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REMARKS 

Claims 1-4 are pending in the application. Claims 5-14 had been canceled. The 
amendments find support in the specification, page 7, Iffl 181 and 185-86, for example. 
Accordingly, there are no issues of new matter. 

Objections to the Drawings 
The drawings have been objected to because there is no labels in the drawings 
associated with the numbers. Figures 1, 2 and 7 have been amended to add labels for 
numbers. Accordingly, the objections are believed to have been overcome. Withdrawal 
thereof is respectfully requested. 

103 Rejections 

Claim 1 was rejected under 35 U.S.C. 103(a) as allegedly being unpatentable over 
Turner et al (US Pat. Pub. No. 2004/0095098) in view of Sato et al (US Pat. No. 
5,764,496). It is noted that Turner has a publication date after the PCT filing date of the 
present Application (Aug. 29, 2003). Therefore, Turner is only available as a 102(e)-type 
reference. During all relevant times, there was an obligation to assign the Turner and the 
present Application to the same entity, currently, CAP-XX Limited of Australia. 
Accordingly, under 35 U.S.C. § 103(c), Turner is not a proper reference. Therefore, 
Applicant requests reconsideration and withdrawal of the rejection of claim 1 under 35 
U.S.C. 103(a). For the same reasons, application requests reconsideration and withdrawal 
of the rejection of claims 2-4 under 35 U.S.C. 103(a). It is noted that a PCT publication to 
Turner has been cited in an IDS to the PTO. 

Claim 1 stands rejected under 35 U.S.C. 103(a) as allegedly being unpatentable 
over Turner et al (US Pat. Pub. No. 2004/0095098) in view of Sato et al (US Pat. No. 
5,764,496). Claims 2-4 stand rejected under 35 U.S.C. 103(a) as allegedly being 
unpatentable over Turner in view of Sato further in view of O'Brien (US 6,836,098). 
Applicant traverses the rejections and respectfully requests withdrawal of the rejections. 
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Claim 1 defines over the cited prior art. Claim 1 recites, for example, "allowing the 
load current to temporarily exceed the predetermined current limit while maintaining the 
supply current at less than the predetermined current limit." Turner does not teach this 
feature as Turner is directed to improving run times of a battery by reducing the peak 
current needed to be provided by the battery and thereby improving battery longevity. The 
Office Action acknowledges Turner does not teach this feature but alleges that Sato 
teaches it. However, Sato is directed to an inverter device which converts DC power 
obtained by rectifying and smoothing power of an A.C. power source into high frequency 
power and supplies the high frequency power to a load circuit. See Sato, col. 1, 11. 9-12. 
Sato uses an auxiliary power supply, which includes a smoothing circuit H including a 
capacitor CI and CI '. These capacitors allow a small correction to be applied to the input 
of an inverter circuit I to improve the power factor of the power supply by ensuring the 
output voltage more closely follows an ideal sine wave. See Sato, col. 7, 11. 18-25. In the 
paragraph cited by the Office Action, Sato describes the smoothing capacitor "has a 
smoothing action enough to continuously supply a current to the load circuit." As 
discussed above, Sato's smoothing action is to provide small corrections to improve the 
power factor, there is no indication in Sato about a predetermined current limit and 
"allowing the load current to temporarily exceed the predetermined current limit while 
maintaining the supply current at less than the predetermined current limit" as claimed. 
Thus, Sato does not teach this feature and does not cure the deficiency of Turner. 
Therefore, Turner and Sato, either alone or in combination, do not teach each and every 
feature in claim 1 . 

The deficiencies of Turner and Sato are not corrected by O'Brien because O'Brien 
is directed to a method for rapidly charging an electrically rechargeable battery. See 
O'Brien, Abstract. Accordingly, O'Brien also fails to teach or suggest above recited 
feature of claim 1 . 
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Therefore, claim 1 is believed to be patentable over Turner in view of Sato and its 
dependent claims 2-4 are believed to be patentable over Turner in view of Sato and further 
in view of O'Brien. Withdrawal of the rejections is respectfully requested. 

CONCLUSION 

The claims are believed to be allowable. Applicant requests that the response be 
entered and considered by the Examiner. 

The Examiner is invited to contact the undersigned at (202) 220-4200 to discuss 
any matter concerning this application. 

The Office is authorized to charge any fees or credit any overpayment associated 
with this filing to Deposit Account No. 1 1-0600. 

Respectfully submitted, 

Dated: September 5, 2008 /Shawn W. O'Dowd/ 

Shawn W. O'Dowd 
Registration No. 34,687 



KENYON & KENYON LLP 
1500 K Street, N.W. - Suite 700 
Washington, DC 20005 
Tel: (202) 220-4200 
Fax: (202)220-4201 
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